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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RICHMOND, APRIL 26, 2000
APPL| CATI ON OF
SQUTHSI DE ELECTRI C COOPERATI VE, | NC.

For clarification of certificated CASE NO  PUEO00179
area or, in the alternative,

a reclassification and

certification of a previous

service area pursuant to

§ 56-265.1 et seq. of the

Code of Virginia

ORDER FOR NOTI CE AND HEARI NG

On April 3, 2000, Southside Electric Cooperative ("Southside"
or "the Cooperative") filed an application with the State
Cor poration Conmm ssion ("Conm ssion") seeking clarification of its
certificated service area, or in the alternative, the
reclassification and certification of areas it previously served.
Specifically, the Cooperative requests that the Conmm ssion:
(1) find, as a matter of law, that the federal statutes that
all owed the federal governnment to condemm, take, and use property
in Southside's service territory to establish Fort Pickett,
constituted only a tenporary suspension of Southside's territorial
all ocation, and that the "privatization" of the Fort Pickett
territory in 1997 caused that territory to be reinstated as the
service territory of Southside as the original provider of service

in that area; or (ii) alternatively, that the real estate fornerly


http://www.state.va.us/scc/contact.htm#General

subject to federal jurisdiction as Fort Pickett, be re-classified
and certificated pursuant to § 56-265.1 et seq. of the Code of
Virginia, as amended, as a portion of Southside's service
territory.

Fort Pickett is a 45,000 acre United States mlitary
installation |ocated in Nottoway, D nw ddie, and Brunsw ck
Counties. Southside contends in its application that since its
inception as an electrical utility cooperative in 1937, it
served all of the area surrounding and including Fort Pickett's
45,000 acres until the territory was condemmed by the federal
government and title transferred to the governnent. According
to the Cooperative, Fort Pickett was established by the federal
government in April 1942.

Sout hside notes in its application that, subsequent to
t aki ng possession of the territory for Fort Pickett, the federal
government constructed, managed, and maintained its own
electrical utility delivery systemw thin the bounds of Fort
Pickett to the exclusion of all other electric utility
conpani es. According to the Cooperative, in July 1995, the
Federal Governnment Base Real i gnment and O osure Conmm ssion
recommended cl osure of Fort Pickett, except for the essential
training areas and facilities used for reserve conponents. Fort
Pi ckett was schedul ed for closure on Septenber 30, 1997. The

Cooperative represents in its application that certain assets of



Fort Pickett have been sold and ot her assets, including the real
estate associated with Fort Pickett, have been or are being sold
and conveyed to private interests. Southside asserts that the
territory which it previously served as an electric public
utility and which was used by the federal governnment when Fort
Pickett was established is, in fact, Southside's territory. The
Cooperative contends that the federal governnment's condemati on
and use of that territory, as a matter of law, only superseded
Southside's legal rights to have the territory "certified" in
1950 as Southside's service territory during the tine the
federal government occupied Fort Pickett as its mlitary base.
Sout hsi de mai ntains that, upon the closure and sale of the Fort
Pickett assets, including the real estate that was a portion of
t he Cooperative's previously designated service territory, such
territory reverted to Southside. The Cooperative has requested
the opportunity to have a hearing before the Conm ssion in order
to present such evidence as may be necessary to prove its case.
On April 18, 2000, the Town of Bl ackstone ("the Town" or
"Bl ackstone"), by counsel, filed a notice of protest wherein it
advi sed the Comm ssion of its interest in the proceeding and of
its intent to fully participate as a Protestant in the
proceedi ng by, anong other things, submtting evidence at the

hearing to be held on Southside's application. Blackstone

advi sed that it has nmade a proposal to the U S. Departnent of



the Arny to purchase and operate the Fort Pickett electric
di stribution systemand to provide retail electric service
within the area being retained by the U S. governnent (the
"Encl ave Area") and within areas designated as "excess" by the
U S. governnent (the "Excess Area"). |If that proposal is
accepted, Bl ackstone represents that it intends to provide
el ectric service to custoners fornerly served by that system as
wel | as new custoners seeking its services in the Enclave Area
and the Excess Area. Blackstone asserts that Southside's claim
that Fort Pickett is part of its exclusive service territory is
erroneous and that Southside's application is inadequate to
support the relief requested in the application.

NOW UPON CONSI DERATI ON of the captioned application, the
Comm ssion is of the opinion and finds that this matter should
be docketed; that a public hearing should be convened in this
matter; that the Cooperative should file a detail ed |egal
menor andum supporting the relief it requests in its application,
together with all prefiled testinony it intends to rely upon to
support its application and the relief it requests in this
matter; that notice of the application should be given to
interested parties affected by the application; that interested
parties should be given the opportunity to prefile direct
testinmony and a brief supporting the relief they request or to

coment on the Cooperative's application; that Blackstone shoul d



file prefiled direct testinony, together with a | egal menorandum
supporting the assertions made in its April 18, 2000, notice of
protest; and that the Comm ssion Staff should investigate the
application and file a report detailing its investigation which
may take the formof testinony. Accordingly,

| T IS ORDERED THAT:

(1) This matter be docketed and assi gned Case
No. PUEO00179.

(2) A public hearing on the application shall be convened
on Tuesday, July 25, 2000, at 10:00 a.m, in the Comm ssion's
second floor courtrooml|ocated in the Tyler Building, 1300 East
Main Street, Richnond, Virginia for the purpose of receiving
evi dence relevant to the Cooperative's application.

(3) On or before May 18, 2000, the Cooperative shall file
with the Cerk of the Conm ssion an original and fifteen (15)
copies of a detailed | egal nmenorandum which, at a m ni nrum
shal | address: (i) the legal description of the property
Sout hsi de now asks the Conmi ssion to find should be reinstated
as part of the Cooperative's service territory; (ii) all of the
pertinent |egal authority supporting the relief which the
Cooperative seeks in its application; and (iii) all pertinent
| egal authority supporting the Comm ssion's jurisdiction to

grant such relief in this matter. On or before May 18, 2000,



t he Cooperative shall also serve a copy of its nenorandum on the
Comm ssion Staff, the Town, and any other parties of record.

(4) On or before May 18, 2000, the Cooperative shall file
with the Cerk of the Conm ssion an original and fifteen (15)
copies of any direct testinony and exhibits it intends to
present in support of the captioned application and the relief
requested therein, and shall serve a copy of the same upon the
Comm ssion Staff, the Town, and any other parties of record.

(5) Copies of Southside' s application and acconpanyi ng
docunents shall be nmade available for public inspection in the
Commi ssion's Docunment Control Center |ocated on the first floor
of the Tyler Building, 1300 East Main Street, R chnond,
Virginia, between the hours of 8:15 a.m and 5:00 p.m, or can
be ordered from counsel for the Cooperative John M Boswel |,
Esquire, Boswell & WIliamson, P.O Box 45, Crewe, Virginia
23930.

(6) Any interested party may request a copy of the
Cooperative's application, acconpanying nmaterials, and this
Order by directing a request for the sanme in witing to counsel
for the Cooperative, John M Boswell, Esquire, Boswell &
WIllianmson, P.O Box 45, Crewe, Virginia 23930.

(7) Wthin five (5) days of receipt of a witten request
for a copy of the Cooperative's application, acconpanying

materials, and the Order Requiring Notice and Comment, Sout hsi de



shal | serve upon each such person naking such a request, copies
of this Order, the Cooperative's application as well as al
materials now or hereafter filed in this matter.

(8 On or before June 16, 2000, the Town of Bl ackstone
shall file with the Cerk of the Comm ssion an original and
fifteen (15) copies of a detailed | egal nenmorandum that shal
address the relief sought by the Cooperative and the relief
requested by Bl ackstone, the Town's authority to serve the areas
in the Enclave Area and the Excess Area, a |egal description of
the areas the Town wi shes to serve, together with any pertinent
| egal authority addressing the Comm ssion's jurisdiction to
grant the relief Blackstone requests in this matter. On or
before June 16, 2000, the Town shall serve a copy of its |lega
menor andum on counsel for Southside, the Comm ssion Staff, and
any other parties of record.

(9) On or before June 16, 2000, Bl ackstone shall file with
the Cerk of the comm ssion an original and fifteen (15) copies
of a protest and any direct testinony and exhibits the Town
intends to present concerning Southside's application and in
support of the assertions nmade in its notice of protest. On or
before June 16, 2000, the Town shall serve a copy of its protest
and direct testinony on counsel for Southside, the Conm ssion

Staff, and any other parties of record.



(10) On or before June 1, 2000, any person desiring to
participate as a protestant, as defined in Rule 4:6, 5 VAC 5-10-
180, of the Comm ssion's Rules of Practice and Procedure
("Rules"), shall file with the Cerk of the Conm ssion an
original and fifteen (15) copies of a notice of protest, as
provided in Rule 5:16(a), 5 VAC 5-10-420(B), and shall on the
sane date serve a copy of said notice on counsel to Southside
John M Boswel |, Esquire, Boswell & WIlianmson, P.O Box 45,
Crewe, Virginia 23930.

(11) Wthin five (5) days of receipt of a notice of
protest, Southside shall serve upon each person filing a notice
of protest a copy of this Order and a copy of the application
and all materials acconpanying the application.

(12) On or before June 16, 2000, any interested party
desiring to participate as a protestant, as defined in Rule 4:6,
5 VAC 5-10-180, of the Rules, shall file with the Cerk of the
Comm ssion an original and fifteen (15) copies of a protest, as
required by Rule 5:16(b), 5 VAC 5-10-420(C), a legal brief
addressing the relief the protestant requests in this matter and
the Comm ssion's jurisdiction to grant that relief, together
with an original and fifteen (15) copies of the testinony and
exhibits the party intends to offer in support of the protest.
The protestant shall serve one (1) copy of the protest, brief,

testinony, and exhibits on counsel for the Cooperative at the



address |listed above and on all other parties and the Conm ssion
Staff.

(13) Any person desiring to conment in witing on the
Cooperative's application may do so by directing an original and
five (5) copies of such witten conments on or before June 16,
2000, to the Cerk of the Comm ssion, c/o Docunent Control
Center, P.QO Box 2118, Richnond, Virginia 23218. Such comments
must refer to Case No. PUEO00179. Interested parties filing
comments shall, on or before June 16, 2000, nmail a copy of said
comment to counsel for the Cooperative, John M Boswell,

Esquire, Boswell & WIliamson, P.O Box 45, Crewe, Virginia
23930. Any person desiring to nake a statenent at the public
heari ng concerning the application need only appear in the

Comm ssion's second floor courtroomat 9:45 a.m on the day of
the hearing and identify hinmself or herself to the Bailiff as a
public w tness.

(14) The Commi ssion Staff shall investigate the
Cooperative's application and, on or before June 28, 2000, file
with the Cerk of the Conm ssion an original and fifteen (15)
copies of a report detailing its investigation which may take
the formof testinony and shall serve one (1) copy of its report
or testinony on each party of record.

(15) On or before July 14, 2000, Southside shall file with

the Cerk of the Comm ssion an original and fifteen (15) copies



of any rebuttal testinony and exhibits that it intends to offer
in response to the testinony and exhibits previously filed and
shal |l serve one (1) copy of the sane on each party and the
Staff. Service of said rebuttal testinony on each party and the
Comm ssion Staff shall be made on or before July 14, 2000.

(16) Rule 6:4 of the Comm ssion's Rules of Practice and
Procedure, Interrogatories to Parties or Requests for the
Production of Docunents and Things, 5 VAC 5-10-480, shall be
nmodi fied for this proceeding to require that answers and
responses to interrogatories shall be served within seven (7)
cal endar days after the receipt of sane.

(17) On or before May 18, 2000, Sout hside shall publish
the follow ng notice as classified advertising on one occasion
i n newspapers of general circulation throughout its service
territory as well as in newspapers of general circulation in and
around Fort Pickett, located in Nottoway, D nw ddie, and
Brunswi ck Counties, Virginia:

NOTI CE TO THE PUBLI C OF SOUTHSI DE ELECTRI C
COOPERATI VE' S APPLI CATI ON FOR CLARI FI CATI ON
OF CERTI FI CATED AREAS OR, ALTERNATI VELY,
CERTI FI CATION OF FORT PI CKETT WTHI N

SQUTHSI DE' S SERVI CE AREA
CASE NO. PUE000179

On April 3, 2000, Southside Electric
Cooperative ("Southside" or "the
Cooperative") filed with the State
Cor porati on Comm ssion ("Comm ssion") an
application seeking clarification of the
Cooperative's certificated service territory

10



to include the territory enconpassing Fort
Pickett, or, in the alternative, requesting
the reclassification and certification of
Fort Pickett as part of Southside's service
territory. In its application, Southside
states that Fort Pickett, a United States
mlitary installation, includes forty-five
t housand (45,000) acres of real estate

| ocated in the Counties of Nottoway,

Di nwi ddi e, and Brunsw ck, Virginia.
Specifically, the Cooperative requests that
the Comm ssion find as a matter of |aw, that
the federal statutes that allowed the
federal government to condemm, take, and use
the Fort Pickett territory, which, the
Cooperative maintains, was a portion of its
service territory, only tenporarily
superseding Southside's territorial

al l ocation, and that the privatization of
the Fort Pickett territory caused that
territory to be reinstated as Southside's
service territory. Alternatively, the
Cooperative requests that the Comm ssion
find that the real estate fornerly subject
to federal jurisdiction as Fort Pickett be
re-classified and certificated pursuant to
§ 56-265.1 et seq. of the Code of Virginia
as a portion of Southside's service
territory.

A public hearing on the Cooperative's
application shall be convened on July 25,
2000, at 10:00 a.m, in the Comm ssion's
second floor courtroom|ocated in the Tyler
Bui | ding, 1300 East Main Street, Ri chnond,
Virginia. Copies of Southside' s application
and acconpanyi ng docunents are avail able for
public inspection between the hours of
8:15 a.m and 5:00 p.m, Mnday through
Friday, at the State Corporation
Comm ssi on's Docunent Control Center,
| ocated on the first floor of the Tyler
Bui | ding, 1300 East Main Street, Ri chnond,
Virginia, or can be ordered from Sout hside's
counsel John M Boswell, Esquire, Boswell &
WIllianson, P.O Box 45, Crewe, Virginia
23930.

11



Any person desiring to comment in
writing on Southside's application may do so
by directing an original and five (5) copies
of such comments on or before June 16, 2000,
to the Cerk of the State Corporation
Comm ssi on, c/o Docunent Control Center,
P.O Box 2118, Richnond, Virginia 23218
Witten comments nust refer to Case
No. PUEO00179. On or before June 16, 2000,
persons filing comments shall mail a copy of
the comments or requests to the
Cooperative's counsel, John M Boswel |,
Esquire, at the address set forth above.

Any person desiring to make a statenent at
t he public hearing concerning Southside's
application need only appear in the

Comm ssion's second floor courtroomat 9:45
a.m on the day of the hearing and identify
hi msel f or herself as a public witness to
the Comm ssion's Bailiff.

Any person who expects to submt
evi dence, cross-exam ne W tnesses, or
otherwi se participate in the proceeding as a
protestant pursuant to Rule 4:6 of the
Comm ssion's Rules of Practice and
Procedure, 5 VAC 5-10-180, should pronptly
obtain a copy of the Order for Notice and
Hearing entered herein fromthe Cerk of the
Comm ssion at the address set out bel ow for
the conplete details of the procedural
schedul e and instructions on participation
in this case.

I ndi viduals with disabilities who
requi re an accommodation to participate in
t he hearing should contact the Conmm ssion at
| east seven (7) days before the schedul ed
hearing date at 1-800-552-7945 (voice) or 1-
804- 371-9206 (TDD).

All witten comunications to the
Commi ssi on concerni ng Sout hsi de's
application should be directed to Joel H
Peck, Clerk of the State Corporation
Comm ssion, c/o Docunent Control Center,

12



P.O Box 2118, Richnmond, Virginia 23218, and
must refer to Case No. PUE0O00179.

SOUTHSI DE ELECTRI C COOPERATI VE

(18) On or before May 18, 2000, Southside shall serve a
copy of this Order on the Chairman of the Board of Supervisors
of any county and upon the Mayor or Manager of any county, city,
or town (or equivalent officials in counties, tows, and cities
having alternate forns of governnment) w thin Southside' s service
area and the area surrounding Fort Pickett. Service shall be
made by first-class mail or delivery to the customary place of
busi ness or residence of the person served.

(19) Southside shall provide the Comm ssion with proof of
t he newspaper publication and proof of the service on |ocal
officials required herein by Ordering Paragraphs (17) and (18)

respectively at the public hearing scheduled for July 25, 2000.
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